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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
PIN 101 8—AB52

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for the Silver Rice Rat

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheServicedesignates
c:itical habitatfor theendangeredsilver
rice rat (Lower Florida Keyspopulation
of Oryzornys palustrisor 0. argentatus).
This specieswas listedasendangered
•Dfl. April 30, 1991, Critical habitatwas
not designatedatthat time becauseit
wasnot deemedprudent.

Federalactionsthatmay affectcritical
~iab~tatwill besubjectto section7(a)(2)
c~theEndangeredSpeciesAct of 1973,
asamended(Act). As requiredby
section4 of theAct, theServicehas
c2nsideredtheeconomicandother
r~ievantimpactsprior to makingafinal
decisionon areasto be includedas
critical habitat.Someareashavebeen
excludedfrom critical habitat
designationbasedon comments
receivedon theproposedrule. Thefinal
critical habitatdesignationincludes
both Federalandprivatelands.
EFFECTIVE DATE: September30. 1993.
ADDRESSES: The completefile for this
ruLe is available,for inspection,during
normalbusinesshoursattheU.S. Fish
andWildlife Service,JacksonvilleField
Office, 3100University Boulevard
South,Suite 120,Jacksonville,Florida
32216.
FOR FURTHER INFORMATION CONTACT: Dr.
MichaelM. Bentzienat theabove
address(904/232—2530).

SUPPLEMENTARY INFORMATION:

II ackground
In a final rulepublishedApril 30,

1991, in the Federal Register(56 FR
19809),theServicedetermined
endangeredstatusfor theLower Keys
populationof the rice rat, or silverrice
rat (Oryzomyspalustrisnatator,or0.
argentatus),pursuantto theAct. This
smallmammalis restrictedto wetlands
of theLowerKeys of MonroeCounty,
Florida.The silverrice rat is knownto
occuron eight keys,is believedto be
extirpatedfrom onekey, andlikely has
beenextirpatedon two otherkeys. It is
endangeredby conversionof its wetland
habitatfor commercialandresidential
purposes.Furtherdetailscanbe
obtainedfrom the 1991Federal Register
rule.

In thefinal rule listing thesilverrice
rat asanendangeredspecies,the
Serviceconcludedthatcritical habitat
designationwasnot prudent.A re-
examinationof potential threatsto the
speciesledtheServiceto concludethat
theriskof illicit takings arising from
publicationof critical habitatmaynot
beso seriousasto renderdesignationof
critical habitatimprudent.The Service
gavenoticeof its intent to propose
critical habitatfor thesilverrice rat on
August1, 1991(56 FR 36753)and
proposedto designatecritical habitaton
May 7, 1992 (57FR 19585).

Critical Habitat

Critical habitat,asdefinedby section
3 of theAct, means:

(i) Thespecificareaswithin the
geographicalareaoccupiedby a species,at
the time it is listed in accordancewith the
Act, on whicharefoundthosephysicalor
biological features(I) essentialto the
conservationof the speciesand(II) thatmay
requirespecialmanagementconsiderations
orprotectionand;

(ii) specificareasoutsidethegeographical
areaoccupiedby aspeciesat thetimeit is
listed,uponadeterminationthatsuchareas
areessentialfor theconservationof the
species.

Basedon informationprovided by
Goodyear(1984), theMay 7, 1992,
proposalfor critical habitatincluded
nine keysor groupsof keysoccupiedby
thespecies,totalling about10,062acres:
Little PineKey, Water Keys(north of Big
TorchKey, not theWaterKey westof
Little Pine Key), Big Torch Key, Middle
TorchKey, RaccoonKey, Summerland
Key, Cudjoe Key, JohnstonKey, and
SaddlebunchKeys. About 5,003acresof
theproposedcritical habitatconsisted
of Federal(NationalKey DeerRefugeor
GreatWhiteHeron National Wildlife
Refuge)lands.

The Service’slisting regulations50
CFR 424.12(b)(5)requirethe Serviceto
considerthosephysicalandbiological
attributesessentialto theconservation
of thespecies.Suchrequirements,as
statedin 50 CFR 424.12(b)include,but
arenot limited to,the following:

(1) Spacefor individual and
populationgrowth,and for normal
behavior;

(2) Food,water,or othernutritional or
physiologicalrequirements;

(3) Coveror shelter;
(4) Sitesfor breeding,reproduction,

rearingof offspring;and,
(5) Habitatsthatareprotectedfrom

disturbanceorarerepresentativeof the
historic geographicalandecological
distributionsof aspecies.

TheServicehasdeterminedthat
physicalandbiological habitatfeatures
(referredto astheprimaryconstituent

elements)thatsupportnesting,foraging.
coveranddispersalareessentialto the
conservationof thesilverrice rat.
Goodyear(1984,1987)described
essentialhabitat for thesilverrice rat as
areascontainingcontiguousmangrove
swamps,saltmarshflats, and
buttonwoodtransitionvegetation.These
vegetationaltypes,aswell as freshwater
cattailmarshes,containtheprimary
constituentelementsin critical habitat
for thesilverrice rat. Thesevegetational
typescanbegenerallyidentifiedby the
presenceof the following species:
—Mangroveswampcontainingred

(Rhizophoramangle),black
(Avicenniagerminans),andwhite
(Lagunculariaracemosa)mangroves
andbuttonwood(Conocarpus
erectus);

—Salt marshes,swales.andadjacent
transitionalwetlandscontaining
saitwort (Batis maritima),perennial
giasswort(Salicornia virginica),
saltgrass(Distichlisspicata),seaox-
eye (Borrichia frutescens),keygrass
(Monanthochloëlittoralis), and
coastaldropseed(Sporobolus
virginicus); and,

—Freshwatermarshescontaining
cattails(Typhadomingensis),
sawgrass(CIadium jamaicense),and
cord~rass(Spartinaspp.).
Section4(b)(2)of theAct requiresthe

Serviceto designatecritical habitaton
thebasisof thebestsciontific data
availableandafterconsiderationof the
economicimpact,andanyother
relevantimpact,of specifyingany
particularareaas critical habitat.The
Secretarymayexcludeanyareafrom
critical habitatif he determinesthatthe
benefitsof suchexclusionoutweighthe
benefitsof specifyingsuchareaas part
of thecriticalhabitat,unlesshe
determines,basedon thebestscientific
andcommercialdataavailable,that the
iailure to designatesuchareaascritical
habitatwill resultin theextinction of
thespeciesconcerned.TheAct thus
requirestheServiceto evaluatethose
economicandotherimpactslikely to
takeplacedueto thedesignationof
criticalhabitat.

The Servicepreparedadraft
economicanalysisin conjunctionwith
theproposalof critical habitatfor the
silverrice rat, andthe resulting
commentsandinformationhavebeefi
incorporatedinto afinal analysis.The
conclusionof thatanalysisis thatwhile
thereis no justification for excluding
areasfrom theproposedcritical habitat
for economicreasons,two areasshould
beexcludedfrom critical habitat
becausethey no longersupport
significantsilverrice rat habitat.

Thetwo areastotal 1,032acresand
consistof460 acreson SummerlandKey
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and572acreson CudjoeKey. Both areas
arelocatedsouthof U.S. Highway 1.
Basedon commentsfrom theFlorida
GameandFreshWaterFish
CommissionandtheMonroeCounty
EnvironmentalResourcesDepartment,
theseareashavebeenextensively
developedandhavelittle remaining
habitatsuitablefor thesilver ricerat,
Theexclusionof theseareastherefore
will notaffectthesurvivalor recovery
of thesilver ricerat. Thecritical habitat
designationhasbeenmodified for the
final rule to reflecttheseexclusions.

Dueto therelatively largeextentof
Federalland (NationalWildlife Refuges
andsomemilitary lands)in the Lower
keys,theServicehasconsidered
whetheravailablehabitaton Federal
landswouldbe sufficientfor
conservationof the silverricerat,
However,only threeof theeight
currentlyidentifiedpopulationsof the
silverricerat (Johnston,Little Pine,and
theWaterKeys) areprotectedby being
locatedentirely on refugeorother
Federallands;theotherfive arepartly
or entirelydependenton privatelands.
Known populationsof thesilverricerat
arefew, scattered,andusuallyat low
numbersanddensity.All eight
populationsneedprotectionin orderto
conservethesilverrice rat.

Section4(b)(8) of theAct requires,for
anyproposedor final regulationthat
designatescritical habitat,abrief
descriptionandevaluationof those
activities(public or private)thatmay
adverselymodify suchhabitatormaybe
affectedby suchdesignation.By
definition,critical habitataffectsonly
Federalagencyactionsanddoesnot
apply to private,or local or State
governmentactivitiesthatarenot
subjectto Federalauthorizationor
funding.

Theprincipal public activity in the
proposedcriticalhabitatis theoperation
of theService’sNationalKey Deer
Refuge.Sevenof theninekeysproposed
as criticalhabitataretotally orpartially
includedin existingNationalKeyDeer
Refugeboundaries.As discussedabove,
in additiontotheexistingrequirement
to consultwithin theagencyon actions
thatmayaffect thesilver ricerat, the
Servicewill nowberequiredtoconsult
within theagencyonanyactionsthat
arelikely to result in destructionor
adversemodificationof its critical
habitat.Theseeffectsarejudgedto be
minimal: TheServicemanagesthe
refugefor themaintenanceof
endangeredspecies.primarily theKey
deer;theneedsof thesilver riceratare
not expectedto conflict with any
existingrefugemanagementpractices
(seeSummaryof Commentsand
Recommendationsbelow). The

endangeredstatusof thesilverrice rat
alreadyrequirestheServiceto address
theconservationneedsof thespecieson
refugelands,throughthe Act and
existingNationalWildlife Refuge
Systempolicy. Critical habitat
designationis notexpectedto
significantlyaffectcurrentmanagement
of refugelands.

AnotherpotentialFederalagency
involvementis theNationalFlood-
InsuranceProgramadministeredby the
FederalEmergencyManagementAgency
(FEMA). FEMAbelievesthat its
implementationof theflood insurance
programis notanactionthat is subject
to section7 of theEndangeredSpecies
Act, butthis legal positionwas
contestedin alawsuit filed by the
NationalWildlife Federation.Florida
KeyDeerv. Stickney,Civ. No. 90—10037
(S.D. Fla.,complaintfiled April 2,
1990).In the lawsuit, theNational
Wildlife Federationcontendedthat
FEMA’s provisionof Federalflood
insurancefacilitatesdevelopmentthat
mayresultin the destructionor adverse
modificationof FloridaKey deer
habitat.Thecasewastried in U.S.
District Court in Key Westin April,
1993,andwassubmittedto thecourt for
decisionthereafter.The decisionis
expectedsoon.If FEMA is unsuccessful
in thelawsuit, theagencymaybe
requiredto consultregardingtheimpact
that providingflood insuranceto
eligible communitieshason listed
speciesanddesignatedcriticalhabitat
within theFloridaKeys. Section7
consultationsinvolving theprovisionof
Federalflood insurancecould,in some
instances,leadto “jeopardy”or
“adversemodificationof critical
habitat” determinationsby the Service.
In thesecases,FEMA coulddecidenot
to provideFederalflood insurancein
certainareasof theKeys.

Thepermittingprogramof theU.S.
Army Corpsof Engineers(Corps)under
section404 of theCleanWaterAct may
beaffectedby critical habitat
designation.TheCorpsmustnow insure
that issuanceof suchpermitsis not
likely to resultin the destructionor
adversemodification of critical habitat
for thesilverrice rat; however,Corps
permittingactionsin thoseareasof the
Keyswherethe speciesoccurswould
requireconsultationundersection7 of
theAct, regardlessof whetheror not
suchareasaredesignatedascritical
habitat.Only privateactivitiesthat
requirepermit reviewandmayaffect
the criticalhabitatfor thesilver ricerat
would beaffected;theseactivities
includethe filling of transitional
wetlandsfor residentialdevelopment.
Privateactivitiesthatdo notrequirea
Federalpermitordo notinvolveFederal

fundingwould notbe affectedby this
rule.

Someplattedsubdivisionswithin
proposedcritical habitatarelocated
partially in transitionalwetlandsused
by thesilverricerat. In orderto prepare
thesesitesfor construction,filling for
housepadsanddrivewaysis often
necessary.This activity fragmentsand
eliminatessilver ricerathabitat.
Potentialindirectimpactsof such
developmentIncludeincreased
numbersof free-rangingor feral
domesticdogsandcats,raccoons,and
blackrats; the lattertwo speciesare
attractedby increasedfood availability
aroundhumanresidences.Someof
thesefill activitiesrequirepermitsfrom
theU.S.Army Corpsof Engineers
throughsection404 ofthe CleanWater
Act. If permitissuanceis likely to result
in the destructionor adverse
modificationof critical habitatfor the
silver ricerat, suchissuancerequires
consultationbetweentheCorpsandthe
Serviceundersection7(a)(2)of theAct.

The currentendangeredstatusof the
silverriceratalreadyrequiresFederal
agenciesto consultonanyactionthat
mayaffect thisspecies,including
actionsauthorizedunderthe 404
program.Further,existingand
anticipatedMonroeCountyregulations
andordinancesdo notallow new
developmentin silver rice rathabitat.
Section9.5—343of theMonroeCounty
Coderequiresa 100percent“open
spaceratio” in mangroveandfreshwater
wetlands,andan 85 percentratio in salt
marshandbuttonwoodhabitats.Policy
204.2.1of theMonroeCounty
ComprehensivePlanwill requirea 100
percentopenspaceratio in all of the
wetlandhabitatsusedby the silverrice
rat; thispolicy wasadoptedby the
MonroeCountyCommissionin March
1993andwill beincludedin the
ComprehensivePlanonceapprovedby
the State.The only fill orstructuresto
bepermittedin suchwetlandswill be
utility pilings, pilings for elevated
walkwaysanddocks,andaccesswaysto
structuresonuplandsor already
disturbedwetlandsfor which thereisno
othermeansof access.

The“Dwelling UnitAllocation Text
Amendment”,MonroeCounty
OrdinanceNo. 016—1992,waspassed
andadoptedby theMonroeCounty
CommissiononJune23, 1992,and
becameeffectiveJuly 1, 1992.The
ordinanceaddressestheneedto
improveandmaintainreasonable
hurricaneevacuationtimesfrom the
countyby regulatingpopulationgrowth.
It limits the numberof buildingpermits
issuedin the countyannuallyto255
units,a reductionfrom anaverage552
newsinglefamily unit permitsissued
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per yearsince1972.Theannual
dwelling unit allocationfor the Lower
Keysis 155units.Among the large
numberof factorsto beconsideredby
thecountyin rankingand issuing
permitsarethehabitattypepresenton
theproposedbuilding siteandthe likely
presenceof listedspecies.The only type
of wetlandsfor whichbuildingpermits
would currentlybeconsideredare
saltmarshandbuttonwoodwetlands,
but receivingabuilding permitwould
bedifficult to accomplishin wetland
habitattypes,especiallyif silverrice
rats(or other listedspecies)areknown
or suspectedto occuronthesite.As
discussedabove,new developmenteven
in thesewetlandswill soonbe
prohibited.

The U.S.Air Forceoperatesa tethered
aerostatradarsystemon a 36-acretract
on Cudjoe Key. Ongoingandplanned
activitiesat thesiteoccurin developed
areasandwill not impactsilverrice rat
habitat.TheAir Forceexpectsno
economicimpactsfrom thedesignation
of critical habitat.

TheCharlesRiverLaboratories
maintainsa breedingcolonyof rhesus
monkeyson RaccoonKey. Monkeys
wereformerly suppliedto theU.S. Food
andDrug Administration,butthat
arrangementterminatedin 1989.There
is currentlyno Federalinvolvement
with thisproject.Goodyear(1984)
expressedconcernaboutthe damage
monkeyswere doingto red macgroves
by stripping them of leaves,andthe
indirect effectthismight have onthe
silver ricerat. Wolfe (1987a~wasunable
to find anyevidencethat the monkeys
wereaffectingthe silver rice rat. Based
on a consentorderfrom theFlorida
Departmentof Environmental
Regulation,the monkeyswere supposed
to becagedto minimizeenvironmental
effectsonthe vegetationof Raccoon
Key. Recentinformationfrom the
NationalKey DeerRefuge(John
Andrew,pers.comm.)indicatesthere
arestill free-rangingmonkeyson
RaccoonKey,andthey still appearto be
damagingredmacgroves.Duetothe
lackof Federalinvolvement in
maintainingthe monkeycolony,critical
habitatwill notaffectthissituation,
However,destructionof habitat
resultingin takingof silver ricerats
couldviolatesection9 of theAct, which
prohibits takeof endangeredspecies.

Summaryof Commentsand
Recommendations

In the May 7, 1992,proposedruleend
associatednotifications,the Service
requestedall interestedpartiesto
submit factualreportsor information
that might contributeto the
developmentof this final rule.

Appropriatestateagencies,county
government,Federalagencies,scientific
organizations,andother interested
partieswerecontactedandrequestedto
comment.A newspapernoticewas
publishedin theKey WestCitizen on
May 24,1991.Ten commentswere
receivedin responseto theproposal.
Issuesraisedby commentersare
discussedbelow.

Issue1: The U.S.Army Corpsof
Engineers(JacksonvilleDistrict)
reportedthenumberof theirpermit
(CleanWaterAct) actionssince1989on
SummerlandKey (45actions),Cudjoe
Key (75 actions),TorchKey ~2actions),
andRaccoonKey (6 actions).TheCorps
statedthatcriticalhabitatdesignation
wouldincreasethetimeneededto
obtainpermitsandresultin highercosts
tothe applicantsandthe involved
Federalagencies(theServiceandthe
Corps)due to section7 of theAct.

Response:Theeconomicimplications
of critical habitatdesignationare
discussedin theCritical Habitatsection
aboveandin theeconomicdocuments
preparedin conjunctionwith this final
rule. Wetlandpermittingactionson any
ofthe Keysdesignatedas critical habitat
for thesilver riceratwouldbe likely to
resultin section7 consultationevenif
thekeyswerenotsodesignated.Federal
agencyactionslikely to affectlisted
speciesrequireconsultationunder
section7(a)(2)of theAct regardlessof
whetherornotcritical habitatis
designatedfor thespecies.Federal
agenciesarerequiredto ensurethat
theiractionsarenotlikely to jeopardize
thecontinuedexistenceof any
endangeredor threatenedspecies
regardlessof whether criticalhabitathas
beendesignatedfor thatspecies.
Furthermore,thecountyregulationsand
ordinancesdiscussedaboveunder
Critical Habitat shoulddecreasethe
numberof futurewetlandpermit
applicationsunderthe CleanWaterAct.

Issue2: Severalcommentssuggested
modifying theproposedcritical habitat
by addingor deletingareas:

TheFloridaGameandFreshWater
FishCommission(Commission)
suggestedthatportionsofCuiljoe and
Summer]andKeysweresoextensively
developedthattheycouldbedeleted
from proposedcritical habitat,butthat
a numberof otherkeysmightbe worthy
of inclusion.The Monroe County
EnvironmentalResourcesDepartment
supportedthe Commission’s
suggestions,indicatedthat therewas a
ricerat populationon north
SaddlebunchKey thatshouldbe
includedin critical habitat, andstated
that,dueto existingendproposed
countyregulationsconcerningthe
filling or developingof wetlands,they

anticipated little impactfrom the
designationof critical habitat.

Dr. JamesD. LazeIl, Jr., co-describerof
the silver rice ratin 1978,statedthat the
proposedcriticalhabitatwastoosmall
andshouldinclude SugarloafKeysand
U.S. Navy landsnorthof U.S. Highway
1 on SaddlebunchKey. Dr. NumiC.
Goodyear(thenSpitzer).seniorauthor
of thespeciesdescription,statedthat
thesilver riceratcurrentlyoccurson a
numberof keysor groupsofkeys
additionaltothoseproposedascritical
habitat,andthatall of thesekeysshould
beincludedascritical habitat.Two
conservationorganizationssupported
Dr. Goodyear’srecommendations.

Response:As discussedearlier in this
rule, areassouthof U.S.HighwayI on
SummerlandandCudjoeKeyshave
beendeletedfrom critical habitat.The
Servicehasconsideredaddingkeysto
theproposedcritical habitat,While
manykeyscontainoneormoreofthe
habitatsusedby silver ricerats,thereis
currentlyno evidenceto showthat they
occurthere.Wolfe (1987b)believedthat
the silverriceratdid notcurrently
occur onGeigerandBocaChicaKeys,
butthatthesekeysprovideda corridor
for movementduring timesof high
populationdensity.Thoughthereis no
directevidenceof silver riceratson
keysasidefrom theninewherethey
weretrappedby Goodyear(1987),the
Serviceagreesthat other-keysmay
provideimportanthabitat.Silverricerat
populationsmaybe foundon additional
keys,andsomekeysmayserveas
“steppingstones”for movement
betweencurrentlyknownpopulations.
The Servicewill considerproposing
additionalcriticalhabitatareasas
informationbecomesavailableandas
recoveryplandevelopmentproceeds.
Recoveryplandevelopmentiscurrently
~,cheduledfor thesilverricerat; theplan
will addresstheneedto gathermore
distributionalinformation.Addition of
areasbeyondthoseIdentifiedin the
May 7, 1992,proposedrulewill require
anewproposaltobemade.The
occurrenceonU.S. Navy landson
SaddlebunchKey(Wolfe 1987b) isnot
includedin currentcritical habitat,but
wouldbeappropriatefor addition.At
this time,the Servicehasdecidedto
proceedwith critical habitatdesignation
includingthekeyswherethespeciesis
knowntooccur.Basedon further
information,theServicemayproposeto
addor deletecriticalhabitatfor the
silverricerat,or to reclassifythe
species,

Issue3: TheService’sprescribed
burningpracticesin NationalKey Deer
Refugethreatenthesilver ricerat. -

Response:The Servicedisagreesthat
current burningpracticesin the
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NationalKey DeerRefugethreatenthe
silverricerat. Burningisnecessaryto
maintainthe pine rocklandecosystem
on upland areas,andis carriedoutso
asto mimic naturalburnsthat,before
thepresenceof humanfire control,
would haveoccurredin suchhabitat.
The Servicedoesnot anticipate that this
burningprogramwill damagewetlands
or transitionalhabitatsonwhich the
silverriceratdepends.

Issue4: A privateindividualstated
thatthecritical habitatdesignationfor
thesilverrice rat wasridiculous and
wasbeingusedto stealland.

Response:Most endangeredand
threatenedspecies,includingthe silver
ricerat, are threatenedby habitatloss.
Critical habitatis intendedto alert
Federalagenciesto their responsibilities
to conserveessentialhabitat for listed
species.Critical habitatdesignation
doesnottakeprivateproperty,or
establishanaturereserve,but rather
requiresFederalagenciesto ensurethat
theiractionsarenot likely to destroyor
adverselymodify critical habitat.

Issue5: A corporaterepresentative
requestedthat a developmenton Cudjoe
Key be deletedfrom the critical habitat
designationbecauseof his concernthat
countyandStateagencies“follow” the
Federaldesignationandthis would
causeamajorfinancial setbackto his
corporation.

Response:The Servicehasconsidered
deletingthis areafrom critical habitat
basedoneconomicreasons,buthas
concludedthatsucha deletionis not
warranted.Basedon thelackof Federal
agencyinvolvementand thefactthat
existingcountyplanningrequirements
arenotlikely to allow developmentin
silverricerat habitat,the Servicedoes
notfind anyeconomicbenefitsin
excludingthe areafrom critical habitat,
Thisdecision is discussedin the
Service’seconomicanalysisof
designatingcritical habitatfor thesilver
rice rat.

Available ConservationMeasures
Conservationmeasuresprovided to

specieslisted asendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitions againstcertain practices.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,state,andprivateagencies,
groups,andindividuals. The Act
providesfor possiblelandacquisition
and cooperationwith thestatesand
requires that recovery actionsbe carried
out forall listedspecies.Suchactions
havebeeninitiated by the Service
following the listing of the silver rice rat
as an endangeredspecies.The

protectionmeasuresprovidedto listed
speciesby Federalagenciesare
summarizedbelow.

Section‘?(a) of theAct, asamended.
requiresFederalagenciesto evaluate
their actions with respectto anyspecies
that is proposedor listed asendangered
or threatened andwith respectto its
critical habitat,if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of the Act are codifiedat 50 CFRpart
402. Section7(a)(2) requiresFederal
agenciesto ensurethatactivitiesthey
authorize,fund,or carryoutarenot
likely to jeopardizethe continued
existenceof listedspeciesor to destroy
or adverselymodify its critical habitat.
If aFederalactionmayaffecta listed
speciesor its critical habitat,the
responsibleFederalagencymust enter
intoformalconsultationwith the
Service.

Four Federalagencieswith known or
probablejurisdictionin theproposed
critical habitatfor thesilver ricerat
havebeenidentified.Known or
potentialprojectsthat will require
consultationaresummarizedin the
Critical Habitat sectionabove.
NationalEnvironmentalPolicyAct

•The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunderthe
authority of the National Environmental
PolicyAct of 1969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a) ofthe
EndangeredSpeciesAct of 1973,as
amended,A noticeoutlining the
Service’sreasonsfor thisdetermination
was publishedin theFederalRegister
on October 25, 1983 (48FR 49244).

RegulatoryFlexibility Act and
Executive Order 12291

The Department of the Interiorhas
determinedthat designationof critical
habitat for thisspecieswill not
constitutea major rule under Executive
Order 12291andcertifiesthat this
determination will not have a
significant economiceffecton a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C.601 etseq.).Basedon the
information discussedin this rule
concerningpublic projects and private
activities within critical habitat, no
significant economicimpacts are
expectedfrom critical habitat
designation.Also, no direct costs,
enforcementcosts,information
collection,orrecordkeeping
requirements are imposedonsmall
entitiesby thisdesignation. Further, the
rule containsno recordkeeping

requirementsas definedby the
PaperworkReductionAct of 1980.
TakingsImplicationAssessment

TheServicehasanalyzedthe
potential takingsimplicationsof
designatingcritical habitat for the silver
rice rat in a TakingsImplication
Assessmentprepared pursuant to
requirementsof ExecutiveOrder 12630,
“GovernmentalActionsandInterference
With ConstitutionallyProtected
PropertyRights”. TheTakings
ImplicationAssessmentconcludesthat
the designationdoesnot pose
significanttakingsimplications.
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List of Subjectsin 50 CFRPart17

Endangeredand threatenedspecies,
Exports.Imports,Reportingand
recordkeepingrequirements,
Transportation.

RegulationPromulgation
Accordingly,part 17, subchapterB of

chapterI, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—IAMENDED)

1. Theauthoritycitation for part17
continuesto read asfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;15U.S.C. 4201—4245;Pub.L. 99—
625, 100 Stat. 3500;unlessotherwisenoted.

2. Section17.11(h)is amendedby
revising the “Critical habitat” entry for
the “Rat,rice (=silver rice)”, under
MAMMALS, to read “17.95(a)”.

3. Section 17.95(a) is amendedby
addingcriticalhabitatof thesilver rice
rat, immediatelyfollowingthe entryfor
the Morro Bay Kangaroo Rat,asfollows:
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§ 17.95 Critical habitat—fish and wildlife.
(a) * * *

* * * * *

SilverRiceRat(Oryzomyspalustris
natator (=0. argentatus)).

MonroeCounty,Florida:Little Pine
Key, WaterKeys,Big TorchKey, Middle
TorchKey, SummerlandKey northof
U.S. Highway 1, Cudjoe Key north of
U.S. Highway 1, JohnstonKey, Raccoon
Key, andLower SaddlebunchKeys,
southof U.S. Highway I but not
including landsin T. 67 S.,R. 27 E.,
Section8 andnorth1/~of Section17.
Includedareall landsandwatersabove
meanlow tide.

Within theseareasthemajor
constituentelementsthatareknown to
requirespecialmanagement
considerationsorprotectionare
mangroveswampscontainingred
(Rhizophoramangle),black (Avicennia

germinans),andwhite (Laguncularia
racemosa)mangroves,andbuttonwood
(Conocarpuserectus);saltmarshes,
swales,andadjacenttransitional
wetlandscontainingsaitwort(Batis
maritima),perennialglasswort
(Salicornia virginica), saltgrass
(Distichlis spicata),seaox-eye
(Borrichiafrutescens),keygrass
(Monanthochloelittoralis), andcoastal
dropseed(Sporobolusvirginicus);and
freshwatermarshescontainingcattails
(Typhadorningensis),saw-grass
(Ciadiunijamaicense),andcordgrass
(Spartinaspp.).
* * * * *

Dated:June8, 1993.

Bruce Blanchard,
ActingDirector,Fish andWildlife Service.
[FR Doc. 93—21070Filed 8—30—93; 8:45 am]
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